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The Underground Storage Tank Subcommittee nmet twice to

di scuss issues related to the pendi ng Decenber 22, 1998
upgrade deadline inposed by the U S. EPA. The subconmittee
convened on July 28 and again on August 27. Two issues of
interest were raised and studied by subcomittee nenbers,

i ncl udi ng:

1. How t he | ndi ana Departnment of Environmental Managenent
(IDEM intended to enforce the pendi ng deadline.

2. The possibility of expanding S.E. A 158, the underground
storage tank grant program to a small nunber of marketers
who, due to lack of information and timing were not able to

t ake advantage of the program

UST UPGRADE ENFORCEMENT

Wth regard to the first issue, the Indiana Petrol eum
Counci| and the | ndiana Petrol eum Marketers and Conveni ence
Store Association had expressed concern the | DEM was not
wor ki ng effectively toward the devel opnment an enforcenent
programthat would be in place on Decenmber 23, 1998. The
petrol eumindustry had gotten m xed signals fromthe agency
regardi ng the agency’s authority as well as their intent to
aggressively enforce the upgrade requirenents.

The establishment of the subconmittee encouraged the agency
and the industry to begin nmeeting and devel op an enforcenent
program The agency has already sent out to all registered
tank owners a nenorandum (attachnent 1) which rem nds them
of the inmpendi ng deadline, provides a sumary of the

requi rements, and, nost inmportantly, sends a very strong
nmessage that the deadline will not be extended under any
circunmst ances. The nenorandum al so included a sunmary of
penalties the agency is prepared to assess for
nonconpl i ance.



Because much of the agency’'s historic information regarding

upgrades made to USTs has been |l ost, the agency will soon be
mailing to all registered tank owners an “Affidavit of
Conpl i ance” form (attachnment 2). The agency will require

all owners to conplete the affidavit by indicating which
type of upgrades have been nade and require a signature of a
responsi bl e person under penalties of perjury. The agency
has indicated that those who do not send a conpl eted
affidavit back will be the first to be inspected for
conpl i ance.

Suppliers of fuel products can and will rely on the
affidavits as well. Suppliers will be apprehensive to
supply fuel to tanks whi ch have not been upgraded. Many fue
suppliers have devel oped their own form for upgrade
certification while others are likely to request copies of
the forms provided to the agency. A continuing concern for
suppliers is the possibility of having to decide whether to
supply product for essential services (for example: school
corporations for buses, police and fire departments,
ambulance, highway departments, etc. ) when no upgrades have
been made.

Finally, the agency will publish a nonrule policy docunent
(attachment 3) in the Indiana Register which will provide
t he regul ated comunity gui dance on how t he agency wil |
determ ne penalties for violations of the upgrade
requirenents.

The subcommittee recomends that in 1999 the EQSC conti nue
oversi ght and receive reports of the agency’s progress in
enforcing the upgrade requirenents.

UST GRANT PROGRAM

Subconmi ttee Chairman Wl kins indicated his desire to
attenpt to expand the UST grant program which was authored
by Senator Gard in 1998 and has proven to be a very
successful program

Senate Enrolled Act 158 provi ded $600, 000 to be used for
grants to persons wi shing to close or renove underground
storage tank facilities. The grants were only made
avai |l abl e to owners/operators who are goi ng out of the fuel
busi ness, are registered and current with payments to the
excess liability fund, and have adjusted gross incones of

| ess than $50, 000 each of the last five years. The program
has been ably adm ni stered by the |Indi ana Devel opnent

Fi nance Authority (a summary of the program and grants
havi ng been awarded so far is provided in attachment 4).

Menbers of the subcomittee indicated that they had becone
aware of a few marketers who closed their tanks between
January 1, 1998 and June 30, 1998 (the effective date of the
| egi slation was July 1, 1998) who coul d have taken advant age



of the closure grant programif they had known about it.

| DFA provided testinony that approximtely 8-12
owner s/ operators who closed during that time period may have
qualified for the grants. Chairman Wl kins indicated his
desire to find funding and anend the statute in order to
allow themin to the program provided they neet all the
requi rements. The average tank closure under the grant is
costing approximtely $10, 000.



